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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF UTAH, IN AND FOR UTAH COUNTY.

CAUSE #2888

Provo Reservoir Company,
a corporeaetion

: ANSWER
Plaintiff :
. Countercleim and Cross Complaint
Vs : of
Provo City, ; First Ward Pasture Company,
e municipal corporation et al, : a corporation
Defendants ;

Now comes the defendant Tirst Ward Pasture.Company,
e corporation, and by stipulation of counsel and bywleave of
court, first had and obtained, answers the complaint ofwthe
plaintiff herein, and admits, denies and alleges as foliows:

1, This defendant edmits the allegations in the complaint

of plaintiff contained in paresgraphs numbered 1 to 27 both in-

cluadivas ~wa -

on
3 i ‘ tiff, thie def
Further answering the comrplsint of ttre plain n j -
i b pecificad]
Benerally each and everv allesation thereof,not herein sp 5 30,
e
ienied. ,

e eeew pearuaviii and
by way of counter.laim against the plaintiff snd as & cross com-
plaint against each and all of the defendants, this defendant
alleges and shows to the court, '

l. This defendent adopts and alleges &8 & part of its
counterclaim against thg plaintiff end as a cross complaint as
to each and all of the other defendants herein, each and every
ellegation contained within paragraphs numbered 1 to 26 both ine
clusive of plaintiff'e complaint herein, the same as 1if here set

forth in full

.
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAIL DISTRICT OF THE
STATE OF UTAH, IN AND FOR UTAH COUNTY, :

CAUSE #2888

Provo Reservoir Company,
a corporation

Z ANSWER
Plaintiff :
: Counterclaim and Cross Compleint
va : of
Provo City, . First Werd Pasture Company,
e municipal corporation et al, a corporation
Defendants

Now comes the defendant TFirst Wsrd Pasture.Company,

e corporation, and by stipulation of counsel and byqleave of
court, first had and obtained, anewers the complaint ofwthe
plaintiff herein, and admits, denies and alleges as foliows:

1, This defendant admits the allegations in the complaint
of plaintiff conteined in paregraphs numbered 1 to 27 both in-
clusive end paragraph numbered 37.

2. That this defendent hes no knowledge, information
or belief sufficient to answer sny or either of the allegations
in paregraphe numbered 28, 29, 29 A, 29 B, 29 ¢, 2¢ D, 29 E, 30,
3, 32, 33, 38 and 39 of plaintiff's complaint and, therefore,
denies each and every allaegation of the said paragraphs,

Further answering the complaint of the plaintiff and
by way of counterclaim against the plaintiff end as a cross com-
pleint ageinst each and all of the defendants, this defendant
alleges and shows to the court,

1. This defendant sdopts and alleges as & part of its
counterclaim against the plaintiff end as a cross complaint as
t0 each and all of the other defendants herein, each and every
ellegation contained within paragraphs numbered 1 to 26 both in-

clusive of plaintiff's complaint herein, the same as 1f here set

forth in full




2. This defendant is a corporation duly organized,
created and existing under the laws of the State of Utah, and by
ite charter snd by full compliance with the laws of the State of
Utah, is suthorized and empowered, among other things, to own,
acquire, control, uese and distribute water for irrigation,
domestic and other beneficiel uses to consumers thereof, and par-

ticularly to and for ite members and stockholders; to own, operste,

A
acquire and use1for agricultural and other useful purposes.

3. That in pursuance of ite ssid powers and authority,
i1t is the owner in fee of the following described real property,
situate, lying and being in Utah County, £ tate of Utah, to-wit;

Commencing 12,00 chains West of the northesst corner
Section 13, township 7 South, Range 2 Bast 5.1.M; thenceSl® 00'W,
20,72 chains; thence west 6,00 chains; thence S. 1° 00' W to the
shore of Utah Lake; thence easterly elong the shore of Utah Lake
to the ecast boundary line of the southwest quarter secticn 18, Town-
ship 7 south, Range 3 East S.L.M,thence north along the quarter
section line to the center of Section 18 aforesaid; thence east
6.10 cheins; thence north 4,80 chains; thence esst 5.90 chains;
thence north 8,00 chains; thence N. 19° 00! W. 3,36 cheins; thence
N. 27° 00' W. 4,89 chaine; thence N. 32° 00' W 6.20 chains; thence
West 5,05 chains; thence N. 89° 00' W, 1,70 chaine; thence north
14.30 chains; thence east 1.70 chains; to the northeast corner of
the northwest quarter section 18 aforesaid; thence north 0,50
chains- thénce west 1.40 chains; thence north 1.00 chains; thence
N. 26° 00! v, 21.15 chains; thence N. 28° 15' W. 2,00 cheins;
thence north 32° 15' w, 4, 16 chaing; thence N, 89 00' V. 26,00
chaing; thence north 0.26 chains; thence N. 89° 30' W, 11,65
chains; thence 8. 1° 00' W, 26, 10 chaing to the place of be-
ginning.

Together with all water and water rights used upon or appurtenant
to sald lands for the irrigation of the same and for domestic use
and the watering of live stock.,

4, That in or sbout the year 1850 the predecessors in
interest of this defendant et great expense, constructed a cenagl
from Provo River near the mouth of Provo Canyon to its saildland,
and then appropristed of the unappropriated water of Prove Rlver
seventy second feet of sald water by diverting the seme into said
cangl, and ever since its predecessore in interest and this defen-
dant have used seid water on the sald lands for the irrigation

thereof and for domestic and other beneficlal uees, and that the




use of said water had by this defendant was and is a necessary
and beneficial use.

5. That in making said appropriastion of the water of
said river as aforesald, this defendeant and its predecessors in
interest fully complied with all the requirements of the laws of
the State of Utah relative to the appropriation of water, and ever
since said appropriation have continuously used the same for the
beneficisl purposes sforeseid economically and without waste.

6. That sald lends of this defendant without irrigation
are barren, unproductive end without value, but with artificial
irrigation they are productive, profitable and of great value.

7. That the plaintiff and each of the other defendants
as this defendant is'informed and believes, and therefore alleges
the fact tobe assert and set up some claim or interest adverse to
the ownership, right, title and interest of this defendant to the
use of the said water of seid river as sforesaid and as claimed
by thie defendent herein, but this defendant has not sufficient
knowledge or information to enable it to set forth herein the
charecter or nature of seid claims or interest so asserted and
set up or any of them,

8. This defendant further alleges that the several
claims or interests asserted and set up by the plaintiff and each
of the other defendants, are wrongful, without right and unfounded
in fact or law and are & cleud upon this defendent's title end right
to the use, poesession, ownership and enjoyment of the said waterof
Provo River ss herein set forth,

Wherefore this defendasnt prays Jjudgment thet the plain-
tiff and each of the other defendants herein may be required to
get forth any sand every adverse cleim, interest or demand by them
and each of them in and to the water of said Provo River, ald the
right to the use thereof so claeimed by this defendant to the fact

thet their several adverse cleims, pretensions and demands may be




adjudiceted, and declared null and vold as sgainst this deferdant,

and that the title, ownership and interest thereto of this de-
fendant in end to the weoter of seid Provo River so claimed by it

as herein set forth, may be quieted and confirmed as sgainst the
plaintiff end each and all of the other defendante herein, and that
the interest, title and ownership of this defendant thereto as
herein set forth may be adjudicated and decreed to be good and

valid.

This defendant prays for such other and further relilef
in the premises sae to the court may ceem Just and equitable end
for its costs in this behelf expended.
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